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PCLL Conversion Examination 

June 2019 

Examiner’s Comments 

Hong Kong Legal System 

 

The Examination Paper had 3 questions. Students were required to answer 2 out of the 3 

questions.  

 

Question 1: This question tested the students’ understanding of: (a) The concept of the 

Rule of Law as practised in Hong Kong’s common law based legal system; (b) The 

notion of ‘fazhi/law based governance’ as practised in Mainland China; and (c) by 

reference to these two concept/notion, comment on the speech made by Director Wang 

Zhimin of the Liaison Office of the Central People’s Government in the HKSAR over the 

conviction of the 9 defendants of offences associated with the organization of the Occupy 

Central incident by the District Court in April 2019. The examination scripts indicate that 

in answering (a), students were in general able to point to the thick and thin notions of 

the concept of the Rule of Law and identify at least 3 of the 8 elements that Lord 

Bingham had highlighted in his book The Rule of Law; in answering (b), students were 

in general familiar with the Mainland Chinese notion of ‘fazhi’, its former translation of 

‘rule by law’ and what that notion meant in the administration of the legal and judicial 

systems in Mainland China; and in answering (c), most students are able to point out that 

Director Wang was likely to had the notion of ‘law based governance’ in mind when he 

made the speech, and considered both the gap between the Rule of Law and ‘law based 

governance’ as well as overlapping aspects between the Rule of Law and ‘law based 

governance’ when they commented on the speech.  

 

Question 2: This question had two parts. The first part addressed the consultation 

document of the Hong Kong Bar Association on the proposal for a parental support 

scheme. Students were asked to address three issues related to the proposal. The first 

concerned the statement that the Hong Kong Bar ought to be diverse. The second 

concerned the factual matters in the private practice of barristers in Hong Kong that 

might discourage women from continuing after a few years of private practice. The third 

concerned an evaluation of the merits of the proposal itself. From the examination scripts, 

it can be seen that the students were able to the first part by reference to the desirability of 

the Bar being representative of the society it serves. Turning to the second part, students 

were able in their answers to point to several of the matters of private practice that could 

tend to discourage women, such as infrequency of work, unstable income, competition 

lack of support as sole proprietors. Many, however, failed to answer this part with the 

expected approach by referring to women ‘getting pregnant’ and ‘having to care for her 

child’. Regarding the final part, a majority of students analyzed the proposal and 

expressed the nuanced view that while the starting point of the proposal was right or 

desirable, the means or incentive proposed was incapable of achieving the desired result 

and would only achieve very little at much expense to the whole membership of the Bar 

Association. The second part asked the students to consider whether a similar proposal 

should be introduced to the solicitors branch of the Hong Kong legal profession. Most 

students were able to discuss the merits of the proposition by reference to the features of 

practice or mode of business of solicitors and provide a reasoned answer.  
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Question 3: This question was a straightforward question for students on the importance 

of judicial independence to Hong Kong and of the practical means to maintain or improve 

judicial independence. Almost all students answered this question. Some students 

referred to the Valente factors in the first part of the question instead of the second part. 

Some others referred to the provisions of the Basic Law, legislation and the right of 

abode saga without reference to the practical circumstances of Hong Kong in relation to 

the resolution of legal issues. Yet some others referred to events like the Sally Aw 

incident which did not concern an adjudication by the courts. Regarding the second part, 

many students were able to refer not only to the Valente factors but also to recruitment of 

more judges (including those from common law jurisdictions outside Hong Kong) as a 

means to maintain judicial independence in Hong Kong. 

 


