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PCLL CONVERSION EXAMINATION JUNE 2019 
 

 
Title of Paper:  Hong Kong Constitutional Law 

 

Date:   17 June 2019 

 

Time:   2:30 p.m. – 2:45 p.m. (Reading Time) 

   2:45 p.m. – 4:15 p.m.  

 

 

Instructions 

 

1. Write your candidate number on the cover of each answer book. 

Do NOT write your name in the answer book. 

 

2. Start each answer on a separate page of the answer book. 

 

3. Write your answers only in the answer books provided. 

 

4. This is a one and a half-hours examination. 

 

5. This is an open book examination. 

 

6. Reading time for this paper is 15 minutes. Do NOT begin writing in your answer 

books during this period until you are instructed to do so. 

 

7. This paper consists of 3 pages, including three questions. Candidates are only 

required to answer TWO questions of three. A total of 100 marks may be awarded. 

 

8. Each question is worth 50 marks. 

 

9. The passing mark for this paper is 50 marks. 

 

 

 

DO NOT OPEN THIS QUESTION BOOK 

UNTIL YOU ARE TOLD TO DO SO 
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PCLL Conversion Examination June 2019 
 

Hong Kong Constitutional Law 
 

Question 1 (50 marks) 

 

“The Basic Law of the Hong Kong SAR has some features of a constitution but falls far 

short of having all of the necessary features so as properly to be called a ‘constitution’ 

satisfying the key principles of constitutionalism. In particular, the lack of separation of 

powers and no clear political accountability of the Hong Kong government to the people, 

through open and fair democratic elections, destroys the claim that the Basic Law is a 

constitution, properly so called”. 

 

Discuss this statement by reference to the Basic Law and the practice and experience under 

it since 1
st
 July 1997. 

 

Question 2 (50 marks) 

 

In response to increasing concerns around the world about climate change and its relationship 

with natural disasters, the Central People’s Government (“CPG”) has decided to establish a new 

agency devoted to assessing and reducing the risks associated with natural disasters arising from 

climate change, such as typhoons, floods and other weather related events. Following discussions 

between the CPG and the government of the Hong Kong SAR, it has been agreed that the new 

agency will be located in Hong Kong. 

 

The legal arrangements for the new agency are that it will be established pursuant to a law 

enacted by the National People’s Congress which will then be added to Annex III of the Basic 

Law. This national law will set out the powers of the new agency and also rules relating to how 

its decisions can be challenged. In addition, the national law will include rules on calculating 

compensation for any action which the agency orders so as to deal with disaster risks, such as by 

requiring alterations to property. 

 

The national law on the new agency has just been published and it contains the following 

provisions: 

 

(i) The agency will only be subject to the jurisdiction of the Supreme People’s Court 

and its decisions can only be challenged under the rules of Chinese administrative 

law. 

 

(ii) In relation to decisions of the agency which have effect only in Hong Kong, Macao 

or Taiwan, the agency will be immune from the jurisdiction of local courts. 

 

(iii) Any interferences with property rights anywhere in China which are the result of the 

agency’s decisions or actions will be compensable only in accordance with Chinese 

law, subject to an appeal to the Supreme People’s Court. 
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An association of Hong Kong landlords with properties near the sea has approached you for 

advice on the compatibility of these arrangements with the Basic Law. 

 

Advise the association. 

 

Question 3 (50 marks) 

 

“Article 158 of the Basic Law was intended and designed to resolve conflicts which would 

inevitably arise under the scheme of ‘one country, two systems’ established by the Basic 

Law on the resumption of sovereignty over Hong Kong by the People’s Republic of China.  

As a constitutional procedure for doing so, it has manifestly failed.  In practice, article 158 

of the Basic Law is solely about ensuring that there is ‘one system’ which Hong Kong 

must follow. It was always naïve to believe that article 158 would or could ever work in 

any other way”. 

 

Discuss this statement, supporting your view of its accuracy or inaccuracy by reference to 

the application of the Basic Law since 1997. 

 

 

 

 

 

~ End of Examination Paper ~ 


