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PCLL Conversion Examination 
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Examiner’s Comments 

Hong Kong Land Law 

 

This paper followed the usual format for Hong Kong Land Law examinations with 

candidates required to answer two questions from three. The paper was designed to offer 

students a wide range of topics from within the syllabus to illustrate their knowledge and 

understanding of Hong Kong land Law. Question 1 was a question concerning formalities 

for leases. Question 2 was a question concerning adverse possession. Question 3 was a 

question which considered co-ownership of interests in land. 

 

Question 1 (50 marks)  

 

In part (a), section (i), candidates were required to identify the requirements for 

correspondence to be considered a memorandum and thus actionable as a lease: was there 

a concluded agreement on all essential terms and what the essential terms are according 

to the case law. 

 

One issue to be considered was the failure to mention the dish washer, electric stove and 

air-conditioners. Candidates should have identified that Bella may waive these 

conditions, as this benefits Alan, or get the benefit of the air-conditioners as they are 

mentioned in one letter and the letters may be joined.  

 

Candidates should also have discussed whether the dish washer, electric stove and air-

conditioners might be fixtures and so part of the flat for the lease.  

 

Section (ii) required candidates to consider case law on the authority of solicitors signing 

documents. 

 

Section (iii) required candidates to identify the exception to formalities for leases of three 

years or less (s 4(2)(d) CPO) & (s6 (2) CPO).   

 

Part (b) concerned priorities on registration. In section (i) candidates were required to 

identify the consequences of failing to register a registrable interest: Creator HK Ltd v 

Kwong Wing Industries Stainless Steel Engineering Ltd [2008] 2 HKC 245. Section (ii) 

required candidates to consider the priorities if the interest was for less than three years as 

an exception to s.3(2) of the Land Registration Ordinance.  

 

Question 2 (50 marks) 

  

This was a question concerning adverse possession.  

 

In part (a) candidates had to identify the three requirements for establishing adverse 

possession- exclusive possession, intention to possess and that possession was adverse. 

Some candidates missed the requirements for a longer possession period for claims 
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against the government in the Limitation Ordinance, s.7(1). Candidates had to identify 

the possession period and that periods might be aggregated even though possessors had 

changed provided the periods are continuous: Sze To Keung v Kung Kwok Wai David 

[1997] 2 HKC 231, PC. Candidates had to note that, although Eric sold the property in 

1975, he did not abandon his possession of the plot as he leased it to Fred. The granting 

of a tenancy does not break a period of continuous adverse possession: Cheung Yat Fuk v 

Tang Tak Hong [2004] 2 HKLRD 86, CFA.  

 

In part (b) candidates had to explain that the New Territories Leases (Extension) 

Ordinance had not created a new lease, but had merely extended the existing lease 

leaving the accrued or accruing rights of a squatter unaffected: Chan Tin Shi v Li Ting 

Sung [2006] 1 HKLRD 185, CFA.  

 

In part (c) candidates should have noted that, although the Court had ruled that the return 

of the New Territories to Mainland China in 1997 provided a break in any possession 

period, as any interest or title acquired or claimed against the Hong Kong Colonial 

Government had come to an end and could not be enforced against the PRC Government 

as reversioner of the original New Territories lease (Chau Ka Chik Tso v SJ (2009) HCA 

10670/2000), this argument was subsequently rejected in Li Kwok Ching v SJ (2015) 

HCA 1303/2010.  

      

In part (d) candidates were required to note that, although the Privy Council, in Ocean 

Estates v Pinder [1969] 2 AC 19, and House of Lords, in J.A. Pye (Oxford) Ltd v Graham 

[2003] 1 AC 419, have indicated that willingness to pay rent if asked would not be 

incompatible with an intention to possess, the CFA ruled in Wong Tak Yue v Kung Kwok 

Wai (No 2) (1997) 1 HKCFAR 55 that willingness on the part of a squatter to pay rent to 

the paper title owner if such were demanded will prevent the squatter from securing title 

by adverse possession.           

             

Question 3 (50 marks)  

 

This question considered co-ownership of interests in land. 

 

For part (a) in section (i) candidates were required to identify the consequences of joint 

ownership, and, in particular, the principle of survivorship. 

 

In section (ii) candidates had to note the procedure for severance at law under s 8 CPO by 

written notice served by one joint tenant on the other(s) or by an instrument. Candidates 

should also have noted that the joint tenancy may be severed in equity by any means 

effective in equity (Conveyancing and Property Ordinance, s. 8(2)). This is usually by an 

act destroying one of the four unities and includes an act operating on a joint tenant’s 

share (alienation), mutual agreement, or a course of dealing sufficient to intimate that the 

interests of all were mutually treated as constituting a tenancy in common (Morgan v 

Marquis (1853) 9 Exch 145). 
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In section (iii) candidates had to note the effect of survivorship and the commorientes 

rule in section 11 of the Conveyancing and Property Ordinance, which provides that, if 

there is no evidence to inform which death has occurred first, the deaths are presumed to 

occur in order of seniority (a younger person is presumed to survive an older person). 

 

In section (iv) candidates were required to note the important presumption in Section 9(1) 

of the Conveyancing and Property Ordinance, which provides that subject to a contrary 

intention in a will or instrument, co-owners are presumed to hold as tenants in common.  

Therefore, the three friends would have held their interests as tenants in common and had 

separate interests which could be inherited.  

 

For part (b) candidates were required to explain that each owner of a flat in Oceana owns 

one equal undivided share in Lot 789 and Oceana, which means they own undivided 

shares in the building and land on which the building stands. Each owner is given 

exclusive use of his flat and the right to occupy and enjoy this flat. The owners hold their 

shares as tenants in common enjoying unity of possession with the other owners of the 

shares. The undivided shares give each owner a proprietary interest. The Deed of Mutual 

Covenant will also regulate the relationship between the owners of the flats as to their 

mutual obligations in maintaining their flats and the whole block and the land. 

 


